








nih po etnickoj pripadnosti, odnosno pripadnosti pojedinoj nacio-
nalnoj manjini. Podaci o pojedinim kategorijama zaposlenika, koji
ne pripadaju niti jednoj od 22 nacionalne manjine (npr. Jugosla-
vena, Muslimana, neopredijeljenih, i sl., koji se najces¢e podvode
pod kategoriju “ostali"), neopravdano su pribrajani podacima koji
se odnose na zastuplienost nacionalnih manjina.* Analiza i uspo-
redba novijih podataka, npr. onih za 2011.*, ukazuje da se, unatoc
koristenju jedinstvenih obrazaca za pracenje stanja zastupljenosti
iz Akcijskog plana za provedbu UZPNM-a 2011.-2013., navedena
praksa nije znacajnije promijenila. Takvo postupanje je u odredenoj
je mjeri dovodilo do manipuliranja stanjem zastupljenosti manjina
te neki zbirni podaci za nacionalne manjine nisu analizirani. Sto se
tiCe zastupljenosti Srba, u razdoblju od 2008. do 2013. uocen je
trend opadanja njihovog broja i udjela medu sluzbenicima i namje-
Stenicima u pravosudnim tijelima, koji se s 2,48% smanjio na 1,96%.
Istovremeno, udio Srba medu sucima i zamjenicima drzavnih od-
vjetnika je neznatno povecan s 2,16% na 2,21% sudaca te s 2,61%
na 2,76% zamjenika drzavnih odvjetnika.

Tablica 11.
Zastuplienost pripadnika srpske nacionalne manjine u pravosudnim tijelima
u razdoblju 2008. - 2013.*

Prema podacima Ministarstva pravosuda, na dan 31. marta 2013.
pripadnici nacionalnih manjina Cine 3,67% duznosnika u pravosud-
nim tijelima. Nacionalne manjine su podzastupljene u svim pravo-
sudnim tijelima, uz izuzetak Zupanijskih drzavnih odvjetnistava. Sr-
bi su odgovarajuce zastupljeni ili nadzastupljeni u odnosu na njihov
udio u stanovniStvu u zupanijskim drzavnim odvjetnistvima. No,
unato¢ prethodno spomenutom povecanju zastuplienosti, uocljivo
je da Srbi uopce ne ostvaruju zastupljienost medu duznosnicima za-
poslenim u upravnim i trgovackim sudovima te u Drzavnom odvjet-
nistvu Republike Hrvatske (DORH).

31.8.2008. 12.3.2010. 4.4.2011. 31.3.2013.
Ukupan Broj Ukupan Broj o Ukupan Broj zapo- Ukupan Broj
broi . % : . % : . % . . %
roj zapo- | zaposlenih Sth broj zapo- | zaposlenih Sib broj zapo- slenih broj zapo- | zaposlenih
slenih Srba b slenih Srba be slenih Srba Srba slenih Srba Srba
Suci 1897 41 2,16% 1907 38 1,99% 1946 38 1,95% 1945 43 2,21%
Zamjenici
drzavnih 574 15 2,61% 577 14 2,43% 589 15 2,55% 616 17 2,76%
odvjetnika
sluzbenici | | ggg 220 2,48% 8033 - - 7954 176 221% | 8123 159 1,96%
namjestenici

* Podaci Ministarstva uprave
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43 Vidi npr. Centar za mir, pravne savje-
te i psihosocijalnu pomo¢ Vukovar, Al-
ternativni izvjestaj o primjeni Okvirne
konvencije za zastitu nacionalnih ma-
njina u Republici Hrvatskoj, Tre¢i krug
pracenja 2004-2010., http://www.cen-
terdpeace.org/lzvjestaji.htm, str. 31-32.

44 Vidi npr. Vlada Republike Hrvatske,
Izvjedce o provodenju Ustavnog zakona
o pravima nacionalnih manjina i utrosku
sredstava osiguranih u Drzavnom pro-
racunu Republike Hrvatske za 2011. go-
dinu za potrebe nacionalnih manjina,
Prilog 9. Podaci o broju zaposlenih pri-
padnika nacionalnih manjina u pravo-
sudnim tijelima na dan 31. sjjecnja 2012.
godine, str. 94-96 i Vlada Republike Hr-
vatske, Izvjesce o provedbi Akcijskog
plana za provedbu Ustavnog zakona o
pravima nacionalnih manjina za razdo-
blie od 2011. do 2013. godine, za 2011.
godinu, str. 115-118.



Tablica 12.
Zastuplienost pripadnika nacionalnih manjina medu duznosnicima u pravosudnim tijelima
na dan 31. marta 2013.*

Ukupan Broj % Broj o
Pravosudna tijela broj £apos. Pr1 | Nacionalnih | zaposle- &
zaposlenih | Padnika nac. manjina | nih Srba orba
manjina
Republicki sudovi 146 3 2,05% 0,70%
Upravni sudovi 34 0 0,00% 0 0,00%
Zupanijski sudovi 407 19 4,67% 14 3,44%
Opdinski sudovi 854 25 2,93% 18 211%
Trgovacki sudovi 127 0 0,00% 0 0,00%
Prekrsajni sudovi 377 17 4,51% 10 2,60%
USKOK 27 1 3,70% 1 3,70%
DORH 22 1 4,55% 0 0,00%
Zupanijska drzavna | 15 12 7,89% 9 | 592%
odvjetnistva
Opcinska drzavna | 41 16 3,86% 7| 169%
odvjetnistva
UKUPNO 2561 94 3,67% 75 2,93%

* Podaci Ministarstva uprave

Slicno kao u uredima drzavne uprave i policijskim upravama u Zu-
panijama, znacajna je podzastuplienost Srba u dijelu pravosudnih
tijela koja su ustrojena za podrucja zupanija u kojima Srbi Cine zna-
¢ajniji udio u stanovnistvu. Podzastupljenost je prisutna kako u od-
nosu na udio medu pravosudnim duznosnicima, tako i u odnosu
na udio u ukupnom broju sluzbenika i namjestenika u pravosud-
nim tijelima.

Tablica 13.

Zastuplienost pripadnika nacionalnih manjina medu sluzbenicima i namjestenicima
te duznosnicima u pravosudnim tijelima ustrojenim na razini Zupanija na dan

31. marta 2013.*
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A cude Sluzbenici i namjestenici Duznosnici Udio Srba U stanovnidtvu
i drzavna odvjetnistva | Ukupan Broj % | Ukupan Broj % prema rez. Popisa 2011.
br. zapos. | zapos. Srba | Srba | br. zapos. | zapos. Srba | Srba
Zupanijski sud u Bjelovaru | 336 15 4,46%
ZDO u Bjelovaru 56 5 8,93% 105 10 9,52% 6,31%
Zupanijski sud u Dubrov. | 191 0 0,00%
ZDO u Dubrovniku 32 1 3,13% % 0 0,00% L71%
Zupanijski sud u Karlovcu | 287 8 2,79%
ZDO u Karloveu 44 2 4,55% % ° o8z 1040%
Zupanijski sud u Osijeku 448 20 4,46%
7D0 u Osijeku 89 2 2,25% L4 8 460% 7.76%
Zupanijski sud u Puli 349 5 1,43%
ZDO u Puli 70 0 0,00% He ! neer o
Zupanijski sud u Rijeci 484 7 1,45%
- 184 3 1,63% 5,03%
ZDO u Rijeci 76 2 2,63%
Zupanijski sud u Sisku 251 11 4,38%
7D0 u Sisku 11 3 73| ¥ 4 488% 1218%
Zupanijski sud u Slav. B. 204 5 245% ) )
7DO u Slavonskom Brodu | 48 0 0,00% v ’ % 260%
Zupanijski sud u Splitu 836 2 0,24%
ZDO U Splitu 114 1 0,88% 24 ’ 0.7%% L05%
Zupanijski sud u Sibeniku | 175 6 3,43%
ZDO u Sibeniku 37 0 0,00% 0 ! Lozt 1053%
Zupanijski s. u Varazdinu 464 2 043%
/DO u Varazdinu 77 2 2,60% 160 0 0,00% 040%
Zupanijski sud u V. Gorici | 300 2 0,67%
7DO u Velikoj Gorid 43 0 000% | 1V 2 187% 0,86%
Zupanijski s. u Vukovaru 250 25 10,0%
ZDO u Vukovaru 48 4 833% | ° ’ Ho4% 1550%
Zupanijski sud u Zadru 319 3 0,94%
ZDO u Zadru 41 1 2a4% | 8 2 204% 481%
Zupanijski sud u Zagrebu 1873 19 1,01% . .
ZDO u Zagrebu 213 3 1,41% 820 k L0%% 2:22%

* Podaci Ministarstva uprave



B Zakljucak

Proporcionalna (razmjerna) zastuplienost nacionalnih manjina u
drzavnoj upravi i u pravosudu zakonom je zajamceno, ali i dalje
neostvareno pravo. UnatoC odredenim mjerama za unapredenje, u
posliednjih se pet — Sest godina biljeze gotovo iskljucivo negativni
trendovi, odnosno umjereno do znacajno smanjivanje vec ostva-
rene razine zastupljenosti. Napretka nema, a posebne, "pozitivne”
mjere i politike u korist nacionalnih manjina pokazuju se krajnje ne-
ucinkovitima, neodgovarajuc¢ima i upitno opravdanima. U tom smi-
slu, podzastuplienost manjina se tek u manjoj mjeri moze pravdati
razlozima poput smanjenja ukupnog broja zaposlenika zbog odla-
zaka u mirovinu ili napustanja drzavne sluzbe, nepozivanja manjina
na pravo prednosti na natjeCajima za posao te ukupno manjim bro-
Jjem novih zaposlenika zbog zabrane novog zaposljavanja drzavnih
sluzbenika i namjestenika.* Medutim, navedeni razlozi, budu¢i da
se ponavljaju unatrag nekoliko godina te imajuci u vidu prethodno
istaknuta ogranicenja pri izradi ovog dokumenta, vise ukazuju na
znacajne nedostatke te izostanak sustavnog pristupa u planiranju
zaposljavanja i ostvarivanja zajamcene zastupljenosti nacionalnih
manjina. Spomenuti razlozi bude i opravdanu sumnju da su politike
Vlade za unapredenje provedbe UZPNM-a te planiranje zaposlja-
vanja manjina i povecanje njihovog udjela u tijelima drzavne upra-
ve na 5,5% do kraja 2014. sluZili tek zadovoljavanju forme, radi is-
punjavanja kriterija u okviru pretpristupnih pregovora s Europskom
unijom. S tim u vezi, zanimljivo je podsjetiti da je npr. ,, dugorocni”
Plan prijama pripadnika nacionalnih manjina u tijela drzavne upra-
ve za razdoblje od 2011. do 2014. donesen u maju 2011, kada je
zabrana novog zaposljavanja vec uvelike bila na snazi.

Nejasno je da li je pri izradi "dugoro¢nog” Plana prijama izvrsena
odgovarajuca procjena broja pripadnika nacionalnih manjina koji
¢e oti¢i u mirovinu, odnosno napustiti sluzbu iz objektivnih razloga
te je li ona uraCunata u broj osoba koje se u narednom Cetvero-
godisnjem razdoblju planiralo primiti u sluzbu? Uzimajuci u obzir
¢injenice i podatke iznesene u ovom dokumentu, ¢ini se da je od-
govor na navedena pitanja negativan. Neujednacena metodologija

i nedostatci u prikupljanju odgovarajucih podataka ve¢ godinama
opravdano pobuduju sumnje u relevantnost sluzbenih podataka o
zastupljenosti i u postojanje stvarne politicke volje da se zakonom
zajamcCena prava ostvare. Spomenuti nedostaci pojacavaju i sumnje
na mogucu diskriminaciju pripadnika nacionalnih manjina pri zapo-
sljavanju u drzavna tijela. Pri tome je zanimljivo sagledati rezultate
istrazivanja puckog pravobranitelja iz 2012. prema kojima cak 59%
gradana smatra da je diskriminacija najrasirenija na podrucju rada i
zaposljavanja, dok njih 15% navodi nacionalnu pripadnost ili porije-
klo kao najcescu osnovu diskriminacije.*

Bez obzira na ¢lanstvo Republike Hrvatske u EU, obaveza punog
provodenja UZPNM mora biti imperativ Vlade i nadleznih tijela u
narednom razdoblju. Ostvarivanje odgovarajuce zastupljenosti na-
cionalnih manjina u drzavnim tijelima nije samo pitanje zastite ma-
njina i suzbijanja diskriminacije, vec i pitanje vladavine prava, ispu-
njavanja obaveza prihvacenih medunarodnim ugovorima te, u tom
smislu, vjerodostojnosti nacionalnih institucija vlasti i njihove pune
privrzenosti vrijednostima demokracije i ljudskih prava. Imajudi u
vidu promasaje dosadasnjih politika, Vlada i nadlezna tijela bi u
tom smislu morali, u suradnji i uz aktivno sudjelovanje predstavni-
ka nacionalnih manjina i neovisnih strucnjaka, poduzeti odlucnije,
sveobuhvatnije i konkretnije mjere s ciljem ostvarivanja zajamcenog
prava. Zabrana zapoSljavanja i ostale mjere za ekonomski opora-
vak ne smiju nepovoljno utjecati na vec izrazenu podzastupljenost
manjina u drzavnoj upravi i pravosudu. S tim u vezi, ciljane bi mjere
i buduce nacionalne politike trebalo temeljiti na realno ostvarivim
cilievima i objektivno mjerljivim kriterijima za njihovo vrednovanje,
kao i za objektivno i ucinkovito vrednovanje ostvarenog napretka u
odredenom vremenskom razdoblju.

45 Vidi npr. Vlada Republike Hrvatske,
Izvjedce o provodenju Ustavnog zakona
0 pravima nacionalnih manjina i utros-
ku sredstava osiguranih u Drzavnom
proracunu Republike Hrvatske za 2011.
godinu za potrebe nacionalnih manji-
na, str. 28.

46 Vidi Pucki pravobranitelj: Istraziva-
nje o stavovima i razini svijesti o diskri-
minaciji i pojavnim oblicima diskrimina-
cije 2012, http://www.ombudsman.hr/
dokumenti/Istrazivanje%200%20sta-
vovima%20i%20razini%20svijesti%20
0%20diskriminaciji%20i%20pojav-
nim%200oblicima%20diskriminacije%20
2012.pdf, str. 81 24.
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B.N. (lawyer) Testimony to Serb National Council

B UNREALIZED RIGHTS AND FAILED POLICIES:

Representation of national minorities in the state
administration and judiciary’

The Croatian Constitutional Act on the Rights of National Minorities,
adopted in 2002 with a two-thirds majority of all MPs, stipulates
special rights and freedoms of persons belonging to national mi-
norities in order to enable their active and effective participation
in public affairs and public life at all levels. Minorities in Croatia

are thus guaranteed the right to proportional representation in the
state administration, police and judicial bodies. This right is to be
exercised using population figures from official census results. Ac-
cording to the latest 2011 census, minorities comprise 7.67%, and
Serbs 4.36%, of the total population of Croatia.

Specific laws governing minority representation in state administra-
tion bodies are the State Administration Act and Civil Service Act.
Other special and relevant laws are the Courts Act, Act on State
Attorney's Office and Act on the State Judicial Council.

This legal framework has consistently, in every year except for 2011
and 2009, been supplemented by public bodies" employment poli-
cies, judicial vacancies policies and plans for recruiting state at-
torney’s deputies and also by two Action Plans for Implementing
the Constitutional Act. Apart from these short-term annual plans, a
long-term plan of admission of members of national minorities' to
state administration bodies was adopted in May 2011 for the period
2011 - 2014, with the aim of achieving a 5.5% share of national
minorities in administration bodies.

Given the disappointing results achieved by the implementation of
the Constitutional Act on the Rights of National Minorities, in June
2008 and then in April 2011 the Croatian Government adopted the
first and then the second Action Plan for Implementing the Con-
stitutional Act which was more specific in terms of goals and ob-
jectives. However, despite this solid legal framework and a specific
measure targeting a 5.5% share for minorities from 2011 to 2014,
this objective for the period has not been met —in fact, official fig-
ures for recent years indicate a significant reduction in the num-
ber and proportion of ethnic minorities in the state administration,
which makes the planned 5.5 % share for national minorities by the
end of 2014 practically unachievable.

Problems however do not only reside with the lack of satisfactory
level of the implementation of law, but also with the lack of a coher-
ent and comprehensive system of collecting and monitoring data
on minority representation, specifically, public bodies employ differ-
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1 This document has been prepared on
the basis of information of relevant sta-
te bodies that was, in the period from
mid 2008 to mid 2013, collected and
analyzed by the Serb National Council
and the Independent Democratic Serbi-
an Party Club in the Croatian Parliament.
Some of the data used was taken from
the annual reports on the implementati-
on the Constitutional Act drafted by the
Croatian Government.

2 This problem was also identified by
the European Commission against Ra-
cism and Intolerance (ECRI). See ECRI:
Third report on Croatia, CRI (2005) 24,
adopted on 17 December 2004 [...] ECRI
encourages the Croatian authorities to
consider ways of establishing a unifi-
ed and comprehensive data collection
system in order to assess the situation
of various minority groups living in Cro-
atia and the degree of racism and racial
discrimination. [.. .]



ent methodologies of data collection and record keeping?; different
presentation of data for specific periods of time; there is a lack of a
break down of segregated data for different national minorities; on
the number of persons who invoked the right of priority in employ-
ment and the number of those admitted to the civil service under
that right; on the categories of jobs held by persons belonging to
national minorities in state bodies; additionally, persons employed
in state bodies under national minorities which do not belong to
any of the 22 ethnic minorities in Croatia (undeclared, unknown,
Muslims, Yugoslavs etc.) are counted as minorities.

Table 1.
Minority representation in state administration for the period 2009-2013

Year Total Employed - | Employed - | Employed - | Employed -
employed | minorities | minorities % Serbs Serbs %
20009. 53299 2247 422% 1300 2.44%
2010. 52798 2070 3.92% 1290 2.44%
2011 52165 1779 3.41% 1267 243%
2012. 52584 1739 3.31% 1235 2.35%
Table 2.
Minority representation in judicial bodies
No. of
9% Number
Judicial Total no. employed t.° | of %
. of persons be- | Nationa ey
bodies . inorities | €mployed | >€ros
emp|oyees |ong|ng to minaorites
: Serbs
nat. min.
Republic courts 146 3 2.05% 1 0.70%
Administrative c. 34 0 0.00% 0 0.00%
County courts 407 19 4.67% 14 3.44%
Municipal 854 25 2.93% 18 211%
courts
Commercial c. 127 0 0.00% 0 0.00%
Misdemeanour c. 377 17 451% 10 2.60%
USKOK 27 1 3.70% 1 370% |4,

18

Office of the o o |
State Attorney 22 ! 455% 0 0.00%
County State
Attorney’s Off 152 12 7.89% 9 5.92%
Municipal State
Attorney's Off. 415 15 3.86% 7 1.69%
TOTAL 2561 94 3.67% 75 2.93%
Table 3.
Minority representation in police
Total Employed Serbs Serbs Share of Serbs
Pé)LICE HQ employed Serbs % % in the population
12} EOLIT) 2013 2013 2013 2011 (Census 2011)
Bjelovar-Bilogora 531 9 1.69% 1.65% 6.31%
Medjimurje 515 1 0.19% 0.20% 0.22%
Dubrovnik-Neretva 1437 18 1.25% 1.22% 1.71%
Lika-Senj 551 7 1.27% 0.75% 13.65%
Karlovac 996 18 1.81% 1.83% 10.40%
Koprivnica-Krizevci 463 4 0.86% 1.86% 1.90%
Osijek-Baranja 1641 160 9.75% 10.36% 7.76%
Istria 1130 38 3.36% 3.25% 3.46%
Primorje-Gorski Kotar 1496 32 2.14% 2.04% 5.03%
Sisak-Moslavina 1112 22 1.98% 1.97% 12.18%
Pozega-Slavonia 347 3 0.86% 0.60% 6.00%
Brod-Posavina 1004 12 1.20% 1.21% 2.60%
Split-Dalmatia 2198 26 1.18% 1.26% 1.05%
Sibenik-Knin 706 16 2.27% 2.28% 10.53%
Varazdin 615 1 0.16% 0.16% 0.40%
Vukovar-Sirmium 1856 221 11.91% 11.95% 15.50%
Virovitica-Podravina 499 8 1.60% 1.63% 6.06%
Krapina-Zagorje 659 2 0.30% 0.30% 0.16%
Zadar 1001 3 0.30% 0.30% 4.81%
Zagrebacka 4270 106 2.48% 2.50% 0.86%
City of Zagreb 3327 47 1.41% 1.38% 2.22%




Serbs - No. of employed National National National minorities -
% change members of nat. | minorities % | minorities % % change
2011 - 2013 minorities 2013 2011 2011 - 2013
0.04% 39 7.34% 7.90% -0.56%
-0.01% 4 0.78% 0.80% -0.02%
0.03% 44 3.06% 4.20% -1.14%
0.52% 10 1.81% 3% -1.19%
-0.02% 28 281% 3.90% -1.09%
0.00% 5 1.08% 1.10% -0.02%
-0.61% 193 11.76% 12.60% -0.84%
0.11% 98 8.67% 9.50% -0.83%
0.10% 62 4.14% 5.40% -1.26%
0.01% 50 4.50% 6% -1.50%
0.26% 9 2.59% 2.10% 0,49%
-0.01% 19 1.89% 3.80% 1.91%
-0.08% 33 1.50% 2.80% -1.30%
-0.01% 20 2.83% 4.10% -1.27%
0.00% 1 0.16% 0.50% -0,34%
-0.04% 277 14.92% 16.20% -1.28%
-0.03% 11 2.20% 3% -0.80%
0.00% 4 0.61% 0.60% -0.01%
0.00% 8 0.80% 1% -0.20%
-0.02% 221 5.18% 6.20% -1.02%
0.03% 107 3.22% 3.80% -0.58%

In conclusion, proportional representation of national minorities in
state administration and judiciary is guaranteed by law, but remains
merely a formal right. Despite certain measures for improvement,
the past five to six years have, almost exclusively, witnessed signif-
icant decreases in the previously achieved level of representation.
Special, ‘affirmative action” measures and policies in favour of ethnic
minorities appear to be utterly ineffective, inadequate and hardly
justified. In this respect, the under-representation of minorities can,
only to a certain extent, be explained by factors such as the reduc-
tion in the total number of employees due to retirement, prohibi-
tion of new recruitment of public officials and employees, or to fail-
ure of persons belonging to minorities to invoke their rights when
applying for public service jobs. Inconsistencies and other weak-
nesses in the methodology used for collecting data justifiably give
rise to scepticism concerning the accuracy of official data, give the
impression of a lack of political will to implement the rights guaran-
teed by the highest legislative acts, and arouse suspicion of possi-
ble discrimination against national minorities in the employment in
state bodies. Regardless of Croatian EU membership having been
realised, the full implementation of the commitments made in the
Constitutional Act must be imperative to the national authorities
in the future. Achieving adequate representation of ethnic minori-
ties in the civil service is a question of the rule of law, the fulfilment
of obligations accepted by international agreements and, thereby,
the credibility of national institutions and their full commitment to
the values of democracy and human rights. Bearing in mind the fail-
ures of past policies, the government would in this regard have to,
in conjunction with representatives of national minorities and inde-
pendent experts, take decisive, comprehensive and concrete meas-
ures in order to achieve guaranteed rights.

Prohibition of further employment in the public sector and other
measures for economic recovery must not adversely affect the al-
ready pronounced under-representation of minorities in the civil
service and judiciary. In this sense, national policy should be based
on realistic and achievable goals and time-bound, objectively meas-
urable criteria for their evaluation.
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